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What is a Beneficial Use 
Determination (BUD) ?

� Jurisdictional Determination

� Allows waste material to exit regulation under 
Part 360

� Second tier of New York’s Solid Waste 
Management Hierarchy:
–Reduce
–Reuse
–Recover energy; and 
–Landfill
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BUD Concepts

�  Constitute legitimate reuse rather than disposal

�  Serve as an effective substitute for an analogous 
raw material or commercial product

�  Material should not need to be decontaminated 
or processed

�  A market for the material must be demonstrated

�  Use will not adversely affect human health and 
safety, and the environment
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Two Types of BUDs

�  Predetermined BUD
�  6 NYCRR 360-1.15(b)
�  Already promulgated into regulation
�  Some notification & reporting for a few PreBUDs

�  Case-specific BUD
�  360-1.15(d)
�  Petition & In-depth evaluation required
�  Allows flexibility to evaluate proposals based on 

waste and site-specific conditions
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Pre-determined BUD Examples

O Coal Combustion Fly Ash & Bottom Ash
- Annual Report 

O Non-hazardous Petroleum Contaminated Soil
�  Hot and Cold-mix asphalt pavement

(Producer authorized by DEC)

O Solid Waste Used in Landfill Applications
- Case by case approval under Subpart 360-2
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Pre-determined BUD Examples

O Uncontaminated Glass
� Substitute for conventional aggregate in asphalt 

or subgrade applications
(<5% deleterious materials by volume)

O C&D Debris (i.e. recognizable, uncontaminated 
concrete, asphalt, brick, glass, soil, and rock)
� substitute for conventional aggregate
>   no fee as per ECL 27-0707.2-a
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Pre-determined BUD Examples

O Tire Chips

�  Aggregate for road base materials or asphalt 
pavements per DOT spec

� Used for energy recovery

�  Case specific for Embankment Fills - NYSDOT 
Guidelines for the Use of Tire Shreds.
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Case-Specific BUD Petitions

�  Description of waste and proposed use

�  Chemical and physical characterization

�  Market demonstration

�  Demonstration of compliance with industry 
standards or specifications

�  Material management plan
� Storage, inventory and handling controls
� Routine confirmatory characterization
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Case Specific BUDs
Evaluated on a Case by Case Basis

� Examine and evaluate chemical characteristics.

� Examine and evaluate how the material will be used 
and the contaminant migration pathways that could 
impact human health or the environment.

� Examine and evaluate the physical properties of the 
subject waste and any proposed product(s).

� Evaluate the potential markets and the feasibility of 
using the material.
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Environmental Evaluations

• TAGM 4046 - Determination of Soil 
Cleanup Objectives &Cleanup Levels

• 6 NYCRR PART 375 - Environmental 
Remediation Program 
o Unrestricted Use
o Protection of GW
o Residential Use
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Effective Substitution
Distinguish legitimate recycling from sham recycling

�  TAR: “Toxics Along for the Ride”

�  Principal contaminants in the waste should:
� be a normal component of the product formulation,
� contribute positively to the quality of the product.

�  Example: Lead Abatement Waste (abrasives) 
in the manufacture of concrete.
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Research, Development & 
Demonstration Permits

�  Used when available information is insufficient 
to support a BUD petition

�  6 NYCRR 360-1.13

�  Very flexible to allow for innovation
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http://www.dec.state.ny.us/website/
dshm/redrecy/bud.htm

BUD Regulations 6NYCRR Part 360-1.15

• Lists of BUDS Granted in NYS-sorted 
by: 
o Beneficial Use
o Waste Type 
o BUD Number
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BUDs Recent Activity

About 50 Granted Over Past 3 years

• NDM & Contaminated Soils Used as 
aggregate & fill

• Tires as mulch & aggregate
• Sludges as animal bedding or soli

amendment
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BUDS – THE FUTURE

• Specific Non-BUDs
• Definitions
• More PreBUDs
• Procedures to add/modify/revoke 

PreBUDs
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C&D Derived
Aggregate
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Questions…
Call 518-402-8705

• Please note … Tom was late submitting 
his presentation!

• We have forgiven him… but if you want 
to give him a few cat calls… 

• Well… that would be great!


